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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 328 OF 2016 

(Subject – Pension) 

                    DISTRICT: OSMANABAD 

Shri Kalidas Niwarati Jadhav,             )  

Age: 59 years, Occu. : (Pensioner), ) 
R/o Mangrul, Tq. Kallamb,    ) 
Dist. Osmanabad    )   ..         APPLICANT 

 

            V E R S U S 
 

1) The District Collector,   ) 
 Collector Office, Beed.   ) 
 

2) The Tahshil Office,   ) 

 Georai, Dist. Beed.   ) 
 

3) Accountant General Office, ) 
 Pension Branch Office, Nagpur. )    .. RESPONDENTS 
----------------------------------------------------------------------------------------- 
APPEARANCE : Shri G.J. Kore, Advocate for the Applicant.  

 

: Shri I.S. Thorat, Presenting Officer for the 
  Respondents. 

----------------------------------------------------------------------------------------- 

CORAM :  HON’BLE SHRI B.P. PATIL, MEMBER (J).  
 

DATE    :  06.04.2018. 
----------------------------------------------------------------------------------------- 

O R A L - O R D E R 

1.   Heard Shri G.J. Kore, learned Advocate for the 

applicant and Shri I.S. Thorat, learned Presenting Officer for 

respondents. 

  
2.  The applicant has approached this Tribunal by 

challenging the order dated 12.11.2014 issued by the respondent 

No. 3 rejecting his claim for pension on the ground that he is not 
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entitled to get pension and pensionary benefits in view of the 

G.R. dated 31.10.2005.  

 
3.  It is contention of the applicant that he was appointed 

as Muster Assistant in the Irrigation Department on 03.02.1984 

under E.G.S.  Thereafter, he came to be absorbed in the 

Government Service as a Clerk in view of the G.R. dated 

25.06.2004 and accordingly, the appointment order has been 

issued to him on 10.12.2007.  Accordingly, he was appointed as 

a Clerk in the Government service. He retired on 30.04.2014 

from the service on superannuation. Thereafter, his pension 

papers have been forwarded by the concerned department to the 

Accountant General-II, Nagpur.  The Accountant General-II, 

Nagpur denied to grant pensionary benefits to the applicant in 

view of the G.R. dated 31.10.2005.   It is his contention that the 

applicant has been absorbed in the regular service of State 

Government. In view of the G.R. dated 25.06.2004, he is entitled 

to get pension and pensionary benefits, as he was regularized in 

the State Government service and provisions of G.R. dated 

25.06.2004 are applicable to him. As he has been regularized in 

the service in view of the G.R. dated 25.06.2004, the provisions 

of G.R. dated 31.10.2005 are not applicable to him and therefore, 

he prayed to quash the impugned order.  
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4.  Respondents initially supported the impugned order 

passed by the Accountant General-II, Nagpur dated 12.11.2014 

on the ground that the applicant is not entitled to get benefits of 

the G.R. dated 31.10.2005, but the respondent Nos. 1 and 2 

again filed short affidavit in reply and admitted the fact that the 

applicant has been regularized in the Government Service in view 

of the G.R. dated 25.06.2004 and as per the said G.R., the 

provisions of Maharashtra Civil Services Rules are made 

applicable to him and he is entitled to get all service benefits 

available to the Government employees.  It is their contention 

that even it is assumed that the applicant joined the Government 

service on 25.06.2004, then also he had not rendered qualifying 

service of 10 years which is required for granting pensionary 

benefits to him and therefore, he is not entitled to get pensionary 

benefits in view of Rule 110(2)(b) of the Maharashtra Civil 

Services (Pension) Rules, 1982 and therefore, they prayed to 

reject the present Original Application.  

 

5.  Learned Advocate for the applicant has submitted 

that the respondent Nos. 1 and 2 have admitted the fact that the 

applicant was regularized in the service w.e.f. 25.06.2004 and he 

rendered total service of 9 years, 10 months and 5 days. He has 

submitted that only period of two months was short to complete 

10 years of service, which will make eligible for getting pension.  
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In view of the provisions of Rule 54 of the Maharashtra Civil 

Services (Pension) Rules, 1982, the Government may, for special 

reasons to be recorded in writing condone a deficiency and to 

make an addition in service and to extend pensionary benefits to 

the employees.  He has submitted that the respondents ought to 

have considered the said provisions and granted pensionery 

benefits to the applicant. He has submitted that the applicant is 

ready to approach the respondent Nos. 1 and 2 with a request to 

condone a deficiency and to make an addition in service in view 

of the provisions of Rule 54 of the Maharashtra Civil Services 

(Pension) Rules, 1982 and to make his service pensionable by 

filing the application and therefore, he prayed to direct the 

respondents to take appropriate decision in that regard in view of 

provisions of Rule 54 of the Maharashtra Civil Services (Pension) 

Rules, 1982.  

 
6.  Learned Presenting Officer has submitted that since 

the applicant has not rendered 10 years qualifying service, he is 

not entitled to claim pensionary benefits in view of the provisions 

of Rule 110 of the Maharashtra Civil Services (Pension) Rules, 

1982.  He has submitted that, if the applicant files an application 

under Rule 54 of the Maharashtra Civil Services (Pension) Rules, 

1982, the respondents will consider it and will take appropriate 
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decision as per the Rules and therefore, he prayed to pass 

necessary orders. 

7.  On going through the record, it reveals that the 

applicant has been regularized in the service in view of the G.R. 

dated 25.06.2004. The G.R. provides that from the date of 

absorptions, the provisions of Maharashtra Civil Services Rules 

are made applicable to them and the employees are entitled to 

get all service benefits as Government employees.  The relevant 

provisions of the said G.R. as follows:- 

 

“     jkstxkj geh ;kstuk 
 

 jkstxkj geh ;kstusojhy gtsjh lgk¸;dkaps  
 ‘kklu@ftYgk ifj"kn lsosr lekos’kukiwohZ  
 gtsjh lgk¸;d Eg.kwu vf/kla[; ins fuekZ.k  
 dj.ks- 

egkjk”Vª ‘kklu 
 fu;kstu foHkkx 

ea=ky;] eaqcbZ& 400 032 
‘kklu fu.kZ;] dzekad gldk &1301@iz- 107@jksg;ks&3 

 fnukad 25 twu 2004- 

 igk %& --------------------- 
--------------------- 

  

 izLrkouk  
  -------------------- 
  -------------------- 

 ‘kklu fu.kZ;  

Lknj ‘kklu fu.kZ;kZP;k fnukadkjksth ts gtsjh lgk¸;d jkstxkj geh ;kstusoj 

dk;Zjr vkgsr o ts fnuakd 26 es rs 31 es 1993 jksth izR;{k dkekoj vlY;kus R;kaph ukos 

ftYg;kP;k T;s”Brk lwphr vlrhy R;k gtsjh lgk¸;dkadfjrk oxZ “M” :Ik;s 

2550&55&2660&60&3200 ;k osru{sk.khr 22 ins o oxZ “d” ph :Ik;s 

3050&75&3950&80&4590 ;k osruJs.khr 729 v’kh ,dw.k 751 vf/kla[; ins fuekZ.k 

dj.;kl ‘kklu ekU;rk nsr vkgs-    ¼foHkkxfugk; o ftYgkfugk; rDrk lkscr tksMyk 

vkgs-½- lnj vf/kla[; ins T;k dk;kZUo;hu ;a=.ksdMs gs gtsjh lgk¸;d l/;k dk;Zjr 

vkgsr] R;k ;a=.ksdMsp jkgrhy-  osru jksg;sk fu/khrwu l/;kP;k i/nrhizek.ks ?ksrhy- ;k loZ 
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gtsjh lgk¸;dkauk lnj ‘kklu fu.kZ; fnukadkiklwu jkT; ‘kklu lsosr ?ks.;kr vkys vkgs] 

R;kauk egkjk”Vª ukxjh lsok fu;e ykxw gksrhy o ‘kklu lsosr lkekowu ?ksrY;keqGs R;kauk 

‘kklu lsokfo”k;d loZ ykHk feGrhy-  FkksMD;kr] rs jkT; ‘kklukps deZpkjh Eg.kwu 

jkgrhy] ek= gh ins vf/kla[; Lo:ikr vlY;kus R;kauk dk;e gtsjh lgk¸;d Eg.kwu 

Bsork ;s.kkj ukgh-  ‘kklukP;k@ftYgk ifj”knsr fofo/k foHkkxkr ins miyC/k >kY;koj R;kauk 

rsFks lkekowu ?;ko;kps vkgs-  gtsjh lgk¸;dkauk lnj inkoj lekfo”V d:u ?ksrY;koj 

fdaok gtsjh lgk¸;d fu;r o;ksekukuqlkj lsokfuo`Rr >kY;kuarj lnj in jí gksbZy-  

2---------------------- 

3---------------------- 

4--------------------- 

5--------------------- 

egkjk"Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokus] 
¼lgh½ dkapu fot;u] 
voj lfpo] 
fu;kstu foHkkx” 

 
In view of the said G.R., on 25.06.2004 the applicant has 

been regularized in the Government service and therefore, his 

services can be counted from that date.  Therefore, the provisions 

of G.R. dated 31.10.2005 is not applicable in the present case.  

Therefore, the communication dated 12.11.2014 issued by the 

Accountant General-II, Nagpur, by which it has denied to extend 

the pensionary benefits to the applicant is illegal and therefore, it 

requires to be quashed and set aside by allowing the present 

Original Application.  It is necessary to direct the respondents to 

consider the claim of the applicant afresh in view of the 

provisions of Maharashtra Civil Services (Pension) Rules, 1982.  

The applicant is at liberty to approach the respondent Nos. 1 and 

2 to file an application under Rule 54 of the Maharashtra Civil 

Services (Pension) Rules, 1982 for condonation of deficiency and 
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addition in service on receipt of application from the applicant. 

The respondents are directed to take appropriate decision on the 

said application as per Rules.  

 
8. In view of this, the O.A. is allowed.  The impugned 

communication dated 12.11.2014 issued by the respondent No. 3 

is hereby quashed and set aside.  The respondent Nos. 1 to 3 are 

directed to consider the claim of the applicant for granting 

pensionary benefits to the applicant afresh in view of the G.R. 

dated 25.06.2004 and provisions of Rule 54 and Rule 110 of the 

Maharashtra Civil Services (Pension) Rules, 1982. The applicant 

is at liberty to file application under Rule 54 of the Maharashtra 

Civil Services (Pension) Rules, 1982 with the respondents.  The 

respondents are directed to take appropriate decision in the 

matter within a period of six months from the date of this order 

and communicate the decision therein to the applicant in writing. 

There shall be no order as to costs.   

 

 
PLACE : AURANGABAD.                               (B.P. PATIL) 
DATE   : 06.04.2018.                                      MEMBER (J) 
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